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— TTie MAILING DATE of this communication appears on the cover sheet tieneath the correspondence address— 
Period for Reply i^,^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE . JtI^IT"^^ FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time nnay be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MOMTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, such period shall, by default expire SIX (6) MO^f^HS frtxn the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by ttie Office later ttsan three months after the mailir>g date of this communication, even if timely, nnay reduce any earned paterrt 
term adjustment See 37 CFR 1 .704(b). 



Status 

[^Responsive to communication(s) filed on 
vThis action is FINAL. 



□ Since this application is in condition for allowance except for fonnal nnatters, prosecution as to the merits Is closed in 
accortJance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 21 3. 



Disposition of Claims 



Clajm(s) - 



Of the above claim(s) 

□ Claim(s) 

^ Claim(s) 

□ Claim(s) 



is □ approved n disapproved. 



is/are objected to by the Examiner 



□ Claim(s) ^^^^^^ 

Application Papers 

□ The proposed drawing correction, filed on 

□ The drawlng(s) filed on 

n The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHcQ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd) 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received, 
n Certified copies of the priority documents have been received in Application No. _ 
n Copies of the certified copies of the priority documents have been received 
in this national stage application from the Intemational Bureau (PCT Rule 17.2(a)) 
•Certified copies not received: 

Attachment(s) 

□ Infonnatlon Disclosure Statement(s), PTO-1449, Paper No(s). 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



^^otice of Reference{s) Cited. PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



n Interview Summary, PTO-41 3 
n Notice of Infomnai Patent Application, PTO-1 52 
□ Other _ _„ 



Office Action Summary 



U.S. Patent and Trademark Office 
PTO-^326 (Rev. 11/00) 



Part of Paper No. 



'U S GPO 2000-472-999/43204 




Application/Control Number: 09/769,432 



Page 2 



Art Unit: 1712 



The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specificalion shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is not clear what is encompassed by the terms olefin-based thermoplastic 
elastomer and styrene-based thermoplastic elastomer. As disclosed at pages 27 and 28, of the 
specification, the elastomer of component (C) can be an olefinic elastomer, a styrene-based 
elastomer, a diene-based elastomer, natural rubber, gum balata, acryl rubber, chloroprene rubber, 
silicone rubber, nitrile rubber, fluorine rubber or urethane rubber. Claim 1 requires the olefin- 
based elastomer or the styrene-based elastomer as component (C). However, new claim 9 recites 
component (C) elastomers that are neither olefin-based nor styrene-based as defined in the 
specification or as generally recognized in the art. Further, the only disclosed hydrogenated 
products are hydrogenated styrene-based elastomer and diene-based elastomers. 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the in\ ention, and of the manner and process of making 
and using it, in such lull, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with w hich it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of earn ing out his inx ention. 

Claim 9 is rejected under 35 U.S.C. 1 12, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Support for component (C) that is polyethylene, polypropylene, propylene-a- 
olefin copolymer, ethylene and organic acid ester copolymer, polybutene, poly-4-methyl-pentene- 
1, novoltene resin or polycyclohexadiene is not apparent. Support for hydrogenated elastomers 
other than styrene-based elastomers and diene-based elastomers is not apparent. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the in\'ention was patented or deseribed in a printed publication in this or a foreign countrv or in public use 
or on sale in this countn', more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the inx ention is not identically disclosed or described as set forth in 
section 102 of this title, if the dilTerences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a w'hole would have been obvious at the time the invention w^as made to a person 
having ordinar}' skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention w as made. 

Claims 1-6, 8 and 10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hasaegawa. The rejection is applied as in the 
previous Office action. With the exception of new claim 10, the claims read on compositions in 
which component (C) is vulcanized or crosslinked. It is clear from the specification that 
component (C) elastomers encompass vulcanized elastomers. See page 27, last two lines. The 
compatiblizer in example 9 of the reference is used in amount of 3 parts with 57 parts of the 
polyester elastomer which is encompassed by the amounts recited in claim 1 . The average particle 
diameter in all of the examples of the reference is below 1 .4 um. See Table 1. 

Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Statz. The 
reference teaches thermoplastic elastomer compositions comprising a polyester elastomer, an 
olefin resin modified with an epoxy group and olefin-based elastomer that is not vulcanized. See 
examples in Tables V, VI, VIII, IX, X and XII. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 
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